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The Pennsylvania Issue
Articles
HISTORY OF THE STRIKE-LOCKOUT DISTINCTION OF
PENNSYLVANIA'S UNEMPLOYMENT COMPENSATION LAW
James K. Bradley 477
Daniel R. Schuckers
This article provides an analysis of the legislative changes to the labor dispute
disqualification of the Pennsylvania Unemployment Compensation Law since
its enactment in 1936, culminating in the lockout exception in 1949. This arti-
cle attempts to provide a historical analysis while at the same time focusing on
areas of controversy and litigation pertaining to labor dispute disqualification,
particularly the judicially created concepts of "status quo" and "reasonable
time." Each area is discussed and specific changes in the interpretation of the
law are suggested where warranted in the hope of fostering uniformity and
consistency, thereby reducing the number of labor disputes in Pennsylvania
while at the same time forming a body of law upon which interested parties
may rely.
THE COMMON LAW OF PARTIAL DISABILITY AND
VOCATIONAL REHABILITATION UNDER THE PENNSYLVANIA
WORKMEN'S COMPENSATION ACT: Kachinski AND
THE AVAILABILITY OF WORK DOCTRINE
David B. Torrey 515
The Pennsylvania law governing an injured worker's "partial disability" status
and right to vocational rehabilitation under the Workmen's Compensation Act
is governed exclusively by court cases rather than by statute. The rule estab-
lished by these court precedents constitute what is commonly referred to as
the doctrine of "job availability," and are found in two categories of judicial
decisions. The first set of cases establishes precisely what job availability con-
sists of, and what an employer must demonstrate under the Pennsylvania Act
to suspend or otherwise reduce its liability by showing a claimant's transition
to partial disability. The second set of cases deals with the more thorny issue
of when the job availability showing must be undertaken. This article under-
takes a critical analysis of the historical development of the job availability
doctrine, seeks to set forth the contemporary positive law of the doctrine, and
analyzes the need in Pennsylvania for a statutory law of partial disability and
vocational rehabilitation.
PENNSYLVANIA'S ACCOUNTANT-CLIENT PRIVILEGE:
AN ASSET WITH LIABILITIES
Rev. Martin R. Bartel, OSB 613
Accountants, their clients, and attorneys for both parties are no doubt gener-
ally aware of the accountant-client privilege and feel some assurance knowing
that, when faced with a summons or subpoena, the privilege may be invoked to
prevent disclosure of information which clients have revealed to their account-
ants. However, significant limitations on the accountant-client privilege exist
in the Commonwealth of Pennsylvania. To provide the reader an accurate as-
sessment of the exact protection afforded by the privilege, this article will ex-
amine the Pennsylvania accountant-client statute and relevant case law con-
struing the statute. This article will also touch on the availability of the
Pennsylvania privilege in federal cases and discuss situations where an ac-
countant engaged by an attorney may be protected by the attorney-client
privilege.
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CORPORATE NEGLIGENCE: DEFINING THE DUTY OWED
BY HOSPITALS TO THEIR PATIENTS 639
LIFE MEANS LIFE, MAYBE? AN ANALYSIS OF
PENNSYLVANIA'S POLICY TOWARD LIFERS 661
THE UNSETTLED FOUNDATION OF THE PENNSYLVANIA
CONSTRUCTION PROJECTS STATUTE OF REPOSE 681
THE ROLE OF NEW FEDERALISM IN PENNSYLVANIA:
DOES UNITED STATES SUPREME COURT PRECEDENT
HAVE ANY WEIGHT? 707
Recent Decisions
CONVEYANCE OF REAL ESTATE-PAROL GIFT OF LAND-
STATUTE OF FRAUDS-The Pennsylvania Supreme Court
has held that an alleged parol gift of land between
blood relatives lacked immediate donative intent and a
clear and unambiguous acceptance, where the donee
rejected conveyances of the same property, because of
issues collateral to the gift and independent of the
disputed property interest.
Fuisz v Fuisz, 527 Pa 348, 591 A2d 1047 (1991). 723
ESTATES AND TRUSTS-INTER VIvos GIFTS-MENTAL
COMPETENCE-UNDUE INFLUENCE-CONFIDENTIAL RELATIONSHIP-
The burden of proof is initially on the donor to overcome
the presumption of mental competence of the donor.
Moser v DeSetta, 589 A2d 679, 527 Pa 157 (1991). 741
CONSTITUTIONAL LAW-RIGHT TO IMPARTIAL JURY-PRETRIAL
PUBLICITY-CHANGE OF VENUE-The Pennsylvania
Supreme Court has held that a change of venue request
based on pretrial publicity can only be granted where the
publicity is prejudicial, pervasive, and in the minds
of the jurors at the time of trial.
Commonwealth v Gorby, 527 Pa 98, 588 A2d 902 (1991). 761
